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ORDER

PER N.K. BILLAIYA, AM:

This appeal by the revenue is preferred against the order of
the CIT(A)-6, Delhi dated 18.02.2019 pertaining to A.Y.2015-16.

2. The grievance of the revenue read as under :-

1. Whether on the facts and in circumstances of the case, Ld. CIT(A) is justified in deleting
the addition of Rs. 2,51,57,215/- made on account of disallowance of bogus claim of
depreciation.

2. Whether on the facts and in circumstances of the case, Ld. CIT(A)is justified in deleting
the addition of Rs. 59,47,00,326/- made by disallowing the expenses u/s 14A of the

Income Tax Act.

3. That the appellant craves leave to add, amend, alter or forgo any ground/(s) of appeal

raised above at the time of the hearing.



3. At the very outset the Counsel for the assessee drew our
attention to the decision of this Tribunal in assessee’s own case
for A.Y.2013-14 and A.Y.2005-06 to 2007-08. It is the say of the
Counsel that as per section 5 (21) of the IBC the dues to the
Central Government also fall within the definition of operational
debts and in terms of resolution plan as approved by the NCLT of
the claims or demands or liabilities or obligations owned or
payable to or assessed or assessable by the Central Government/
State Government in relation to any period or prior to the
acquisition will be written off in full and will be deemed to be
permanently extinguished. The counsel stated that pursuant to
the order of the NCLT this Tribunal in earlier assessment years

have dismissed the appeal of the revenue.

4.  Per contra the DR could not bring any distinguishing feature

for the present appeal.

5. We have carefully considered the orders of the authorities
below and have also considered the decision of this Tribunal in
ITA No.173/Del/2018 for A.Y.2013-14 and ITA No.6961 to
6963 /Del/2017 for A.Y.2005-06 to 2007-08. The relevant

findings of the coordinate Bench read as under :-



'15‘"’/ We have gone through the record in the light of submissions made
on elther side. Dues to the Income-tax Department are reflected in list - B
appended to the order dated 24.07.2013 passed by the NCLT. By such
oraer, NCLT observed that thera is a huge difference in the total amount of
adiitied secured financlal craditors which is to the tune of
Rs.1,14,72,09,50,325/- and the liquidation value of the company to the
tune of .‘3.5.23,55,35,25,186!- and therafore, by application of the waterfall
mechanism rnentioned In section 53 of the Code, the liquidation value due
to unsecured financial creditors, operational creditors and cther creditors
of the assessee becomes nil. It is clear that in terms of the resolution plan
as approved by the NCLT, all claims or demands or liabllities or obligations
owed or payable to or assessed by or assessable by the Central
Gqvernment/State Government.in relation to any period prior to.the
acquisition, will be written off iz full and will be deemed to be permanently
extinguishe, This position of law.ig clgar In view of the decision of Hon'ble
Suprem= Lourt In the case oi:Ghanashyam Mishara and Sons vs. Edleweiss
Assats Reconstruction Company. Ltd, (Civil appeal No.8129/2019 — Order
dated 13;’;]4,{2921].

6.  In these circumstances, we are of the considered opinion that the
dues to the Income-tax Department for the assessment year 2013-14,
which are reflected In the list-B appended to NCLT order stood fully

extinguished and no useful purpose would be served by adjudicating this

LS



matter. With this view of the matter, we dismiss the appeal of the

Revenue.

7. in the result, the appeal of the Revenue is dismissed.

6. In the light of the above this appeal by the revenue is
dismissed.

7. Decision announced in the open court on 04.08.2022.
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